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MEMORANDUM

TO: Planning Policy Commission

FROM: Minnie Dhaliwal, CPD Director

RE: Title 18 Update — General Provisions, Procedures and Permits
DATE: August 25, 2022

Meeting Purpose
The purpose of the August 25, 2022, Planning Policy Commission (PPC) meeting is to hold a public hearing
to receive comments and feedback pertaining to General Provisions, Procedures and Permits.

Background
The Council Ad Hoc Committee’s Title 18 Update Desired Goals and Outcome document identifies the
following priority relevant to this topic:

Goal 5: Improve public awareness of development and construction activities.

Desired Outcome:
e Community is better informed of potential development projects, there is improved noticing

of public comment periods and public meetings, and interested parties know how
construction is progressing.

e Builders are more attentive to neighborhood concerns and directly responsive to community
gueries while City Staff are aware of community concerns if enforcement is needed.

Goal 13: Modernize code and incorporate best practices.

Desired Outcome:
e Create a well-organized, clear code that improves public access to information; provides
tools that address community needs; and helps create the kinds of places the community
expects.

The packet includes a summary of substantial changes in Attachment A, that focus on improvements to
organization of code, process or implementation of direction from the Administration or the Commission.



The following Analysis section includes the additional information to help the Commission’s discussion of
the policy questions posed for this section of code.

Previous Meetings
e December 2, 2021 — Planning Policy Commission: Procedures and Administration, (Agenda/

Minutes/Video )
o November 18, 2021 — Planning Policy Commission: Procedures and Administration, (Agenda/
Minutes/Video )
Analysis

For Commissioner consideration, below are policy questions related to code changes staff are pursuing in
the latest draft of General Provisions, Procedures and Permits. The policy questions included below are
on topics that staff is requesting additional feedback on to better meet the goals of this project.

Question 1: What size of buildings should be reviewed administratively (level 1 and 2) versus by the
Development Commission (Level 4) for site development permits? The following two options are based

on size of the building and are not dependent on lot size:

For context, below are existing buildings and their size in Issaquah:

Building Size (sq ft)

Chase Bank (on Gilman) 3,500

King County Library 15,000

City Hall 36,000

Safeway (on Gilman) 51,383
Option 1:

e Lessthan 4000 sq. ft. is Level 1 Review (Administrative decision w/o comment);

e 4000sq.ft to 45,000 sq. ft. is Level 2 Review (Administrative decision w/comment);

e Larger than 45,000 sq. ft. building is Level 4 Review (Development Commission w/public
hearing

Pros e Simplifies the city-wide applications,

e Streamlines process for projects 45,000 sq. ft and smaller,

e More consistent and predictable standards for applicants,

e Does not rely on high-visibility street as primary criteria, and
e Treats all streets the same.

Cons e Only larger buildings require DC approval, and
e Buildings less than 4,000 sq ft don’t require public notice

Option 2:
e Same as Option 1 but carries over existing code that if a building is located on a high
visibility street (see attached map of high visibility streets) and is greater than 4,000 sq.
ft. then the review process is bumped up from Level 2 to Level 4. For instance, any


https://issaquah.civicweb.net/document/148822/
https://issaquah.civicweb.net/document/151016/
https://youtu.be/h03sbKHQ66A
https://issaquah.civicweb.net/document/148363/
https://issaquah.civicweb.net/document/150595/
https://youtu.be/Ec2y2o4fMR4

building greater than 4,000 sqg. ft. on NW Gilman Blvd is subject to approval by the
Development Commission as Level 4 review.

Pros o Smaller buildings along high-visibility streets require public hearing and DC
approval.
Cons e (Creates complex process to determine level of review required, and
e |ess consistency in process for different parts of the City

Table 18.208.030-1 Review Thresholds Generally (Option A)

Gross Floor Area (square Review Level

feet)
Less than 4,000 1
Greater than or equal to 2
4,000,but less than 45,000
Greater than or equal to 4
45,000

Table 18.208.030-1 Review Thresholds Generally (Option B:||

High Visibility Frontage Gross Floor Area Review Level
(IMC 18.208.030.B) (sgquare feet)
No Less than 4,000 1

Greater than or equal to 4,000, 2
but less than 45,000

Greater than or equal to 45,000 | 4
Yes Less than 4,000

1
Greater than or equal to 4,000 _

Question 2: What is the appropriate level of land use review and permitting for City’s Capital
Improvement Projects such as City Parks, Streets and other Infrastructure?

Proposed Process is noted below:

1. City Capital Improvement Projects located within existing right-of-way
A.Type of Project: Repair and maintenance within existing paved area.

Permits: No land use approval required and generally exempt from city permits. Exempt from SEPA and
Shoreline unless required per State Law.

B. Type of Project: Expansion of existing streets/infrastructure or new streets/infrastructure within
existing right-of-way.

Permits: Public input and outreach to occur early during design stage and not at permitting stage.
Generally, exempt from city permits. SEPA and Shoreline may be required unless exempt per State Law.
If near critical areas, then administrative land use (Level 1) approval required to ensure compliance with



Critical Areas Code. This review will ensure avoidance, minimization and mitigation of any
environmental impacts. If clearing and grubbing requires a site work permit, then a site work permit will
be required.

2. City Capital Improvement Projects located on a separate parcel (not right-of-way)
A. Type of Project: Repair and maintenance

Permits: No land use approval required and generally exempt from city permits. SEPA and Shoreline
exempt in most cases unless required per State Law.

B. Type of Project: Expansion of an existing use or a new use (park/infrastructure)

Permits: Public input and outreach to occur early during design stage and not at permitting stage.
Consolidated Permit Level 1 (land use, building, site work and landscaping required). This permit will
evaluate the project against various land use standards including development standards (height,
setbacks, design, landscaping, critical areas and tree code review etc). This review will also ensure
avoidance, minimization and mitigation of any environmental impacts. SEPA, Shoreline may be required
unless exempt per State Law.

Things to Consider: Policy Discussion

The following are a summary of policy questions for Commission consideration
e What size of buildings should be reviewed administratively (level 1 and 2) versus by the
Development Commission (Level 4) for site development permits?
e Whatis the appropriate level of land use review and permitting for City’s Capital Improvement
Projects such as City Parks, Streets and other Infrastructure?
o Are the proposed changes adequately addressing the goals and outcomes identified by Council?

Timeline
e August 11™, 2022 — Public Hearing: Administration and Procedures
e August 25™ 2022 — Deliberation: Title 18: Administration and Procedures
e November 2022 — Public Hearings: Consolidated Draft Title 18 Update

Attachments

A. Summary of Substantial Changes
B. Summary of Public Comments

C. High Visibility Street Map



A. Summary of Substantial Changes

The following summarizes the substantive changes made to develop the proposed General
Provisions, Procedures and Permits. The changes are based on the gaps analysis, previous
discussions with the Planning Policy Commission, a Staff evaluation of existing code and
feedback from the City attorney’s office.

CHANGE

REASON

Removed the Environmental Excellence section
from this chapter because it is already
mentioned in the Critical Area Code.

Change removes redundancy.

Definitions from the CIDDS, Design Manual, Olde
Town Design Standards, Olde Town Architectural
Standards, and various sections within IMC have
been consolidated into one chapter.

The revision creates consistency,
simplifies the code, and allows the
readers to visit one location for all the
definitions.

Several definitions have been revised to align
with State code or modified to be clearer.

Eliminates confusion and creates
consistency in application.

Consolidated the code language on roles and
duties of the Board/Commission to 18.204.030
Review levels table and will relocate the rest of
Commission code language (membership,
meetings etc.) to Title 2.

This change reduces redundant code
and consolidates Commission code
language to Title 2, which is where all
the other Commission code language is
currently located.

Comprehensive Plan Amendments is proposed in
draft code 18.103.040 with new material and
adapted material that clarifies the docket process
and criteria for decisions.

Clarifies the City’s comprehensive plan
amendment process for staff and
community members.

Updated Land Use Code amendments drafted in
18.104 and is now separate from Comprehensive
Plan docket and updated with clear process.

Clarifies the City’s Land Use Code
amendment process for staff and
community members.

Added 18.202.040 What permit is required for
my project?.

Clearly outlines the process that is
taken to review permits.

Consolidated Community Conferences,
Neighborhood Meetings, and Environmental
Neighborhood meetings into one meeting.

The update is to eliminate confusion
and streamline a clear review process.

10.

The Administrative Adjustment of Standard (AAS)
section has been revised to specifically identify
what standards may be deviated.

Identifies clear expectations and limits
the number of deviations.




11.

Eliminated the ASDP with no public notice (Level
1).

Simplified the review process. Now all
ASDPs will be required to provide
public notice.

11.

Reversed the Level of Reviews for Level 3 and
Level 4.

Modified the hierarchy in this new
table to ensure the Development
Commission sees permits with the
most intense level of review.

12.

Change Level 6 to Level 5 and removed quasi-
judicial items from the table.

In accordance with the direction
provided by the Administration and
City Council the Level 5 review only
includes legislative items.

13.

Modified the Level of Reviews Table (18.204.030-
1) to remove redundancies, consolidated permit
types, and added applicable permits that were
missing from the table.

Enables consistency in application and
regulation.

14.

Consolidated text into a new Review Process

Table to clearly identify the comment period

timeframe, who provides a recommendation,
who the decision-maker is, and the appellate
body.

Simplifies the code and improves
clarity.

15.

Added the Technical Document Review section
18.240.090, to relieve the decision-maker (e.g.
Development Commission) of reviewing technical
documents.

Allows technical documents to be
review and approved by experts, prior
to a project being reviewed by the
decisionmaker.

16.

Added 18.204.160 Application Revision, which

clearly identifies what changes can be made to
application after the city deems the application
complete.

Update improves the process and
consistency.

17.

Added 18.204.180 Application Withdrawal, which
informs applicants how to properly withdrawal
an application.

Adds clarity and improves to City
process.

18.

In 18.204.200 Public Notices, the notification
radius has been changed from 300-feet to 500-
feet and notifications will be sent to property
owners and tenants.

Consistent with recommendations
from the Planning Policy Commission,
this change allows more community
member to be informed about events
and projects occurring in the City.

19.

Added 18.204.420 Remand to the code, which
allows the appellate body to remand a matter

Improves the City process.




back to the original decision-maker to correct
any deficiencies.

20.

Added 18.204.440 Reconsideration to the code,
which allows the decision-maker to reconsider a
matter if there were errors in the application.

Improves the City process.

21

Added Table 18.206.040-1 to the code, which
identifies what permits may receive permit
extensions and the number extensions.

This prevents projects from lingering
and provides clear expectations.

22.

Changes to review thresholds include
consolidating the CIDDS and IMC review levels
into one type of threshold that provides for
consistency throughout the city. Site acreage as a
threshold has been removed for simplicity with a
singular threshold focused on the gross floor
area. Review levels are consistent throughout the
City, not categorized by neighborhood.

Simplifies the code and ensures the
code is being applied consistently.

23.

Added 18.208.040 Approval Criteria to the code,
which clearly identifies what code section will be
used for approval.

Provide clear expectation and ensures
consistency in application and
regulation.

24.

Consolidated 18.208.050 Central Issaquah Non-
Residential Space Requirement to the code to
address Central Issaquah Developer Obligations.

Ensures enforceability of regulations.

25.

Consolidated 18.214.140 Issaquah Highlands and
Talus Projects Exempt from Legal Nonconformity
to address the lack of specific form and intensity
standards in the replacement regulations. This
section also discusses the existing zoning cap
charts that is located in the Replacement
Regulations.

Adds clarity and improves to City
process.

26.

Added 18.218 to the Code, which will be
relocated to the Overlay chapter. This section
creates exemptions to the applicability of the
Central Issaquah Architecture and Urban Design
Manual for Issaquah Treasures.

Establishes a review threshold to help
preserve Issaquah Treasures.




B. Summary of Public Comments

Date Commentor Topic Comment Response Notes
Name
5/27/2021 Tia Heim Procedures & The Code would be improved if you standardize Comment noted and the proposed draft
Administration | processing rules and standards throughout the City. addresses this concern.
There are many variations within the Issaquah Land
use code that do not have a basis for distinction.
6/24/2021 Ken Esemann Procedures & Strict interpretation and execution code can cause Staff has revised the code to ensure
Administration | unintended consequences, delays, resident standards are clear and concise. Instead of
frustration, and unnecessary bureaucracy. There broad Adjustment of Standards for any
should be a safety valve built into the process where | standards, the proposed approach is to add
a City executive should have override authority to do | specific criteria for a specific deviation. All
the right thing. other deviations can go through a variance
process that includes a public hearing.
6/24/2021 Ken Esemann Procedures & Update should allow for a safety valve, such as an Depending on the situation, the applicant
Administration | appeal to a higher authority, so there is a mechanism | can apply for a variance, which is reviewed
to find a way when necessary around the sometimes | by the Hearing Examiner.
daunting, confusing, complex tangles in the code.
7/26/2021 Kristi Tripple Procedures & Assigned to Dev Comm, updated language? How will | The rezones draft code 18.216 identifies the
Administration | DC support PPC in DA and UV rezones? The Planning Policy Commission as a
knowledge is with DC. Public notification: is a 4x8 recommending body for City Council
sized board still applicable with new sign code regs? decision on rezones. The sign code was
updated as a separate project in 2021 and
staff is not proposing changes in this draft
section.
7/26/2021 Kristi Tripple Procedures & With the concern and cost affordable with childcare, | Staff will evaluate the draft code for
Administration | suggest these also be excluded (and consistent with potential changes.
state agenda). Recognize this needs to be a council
decision
10/22/2021 | Kristi Tripple Procedures & Shared an article discussing development of Affordable housing is allowed in all zones

Administration

affordable housing discussing how cities should be
welcoming, streamline the permitting process, and
have a clear code and partnership.

where housing is allowed. The city expedites
permits that include affordable housing,
waives most processing, impact, and
mitigation fees, and works with A Regional
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Coalition for Housing on ways to create clear
codes and covenants and to support
affordable housing development.

10/28/2021 | Tia B. Heim Procedures & Code needs to be streamlined and inconsistencies The proposed draft streamlines the process
Administration | need to be removed. Review process should be and removes inconsistencies. In the next
consolidated and standardized. Pre-application draft we will review if preapplications for
meeting should not be a requirement for submittal. Level 3 and above land use applications
should be changed from required to
recommended/optional.
10/28/2021 | Susan Neville Procedures & Suggests the Council Ad Hoc Committee review each | Council decided on the Council Committee
Administration | new topic for clarity, format, and useability of the format. Planning, Environment and
information before being sent to the appropriate Development Committee will review the
committees. The Council Ad Hoc Committee would recommendations from the Planning Policy
not review for content. This would occur during the Commission and make a recommendation
Council Work Sessions. to full City Council, who will be the final
decision authority to adopt ordinances
updating the code.
11/17/2021 | Tia B. Heim Procedures & The City should examine the role permit review is Planning Policy Commission is reviewing the
Administration | having on public perception. If project reviews proposed draft that includes provisions to
adhered to the required timelines for review the streamline the process.
public perception would be different. Project reviews
take significantly longer than 120-days required by
Code. The Commission should request analysis on the
duration of review of actual land use permits
processed over the last several years to get better
visibility of the overall timing for development
applications.
11/17/2021 | Tia B. Heim Procedures & The Development Commission (DC) should not make | During the early policy guidance PPC and DC

Administration

decisions on quasi-judicial land use decisions. The DC
is not set up to handle contentious processes. The
IHIF Commercial Site Development Permits that went
before the DC are a good example.

The City should allow certain aspects of a land use
permit to be decided and appealed, early in the

discussed the role for DC in approving quasi-
judicial matters. Based on this initial
feedback DC was maintained as the decision
maker for certain land use applications. The
proposed draft adds an interim/early step in
the review process that allows
administrative decision on technical topics
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process. This would increase efficient and certainty
for the applicants and City. The Code should be clear
that vesting interpretations, regardless of whether
they are made as part of an application or not, and
similar determinations that dictate the outcome of
an application should be appealable early in the
process without a need for a full factual hearing.

Issaquah’s land use process is very unusual and
difficult to navigate. There are too many steps that
are required before a permit can be submitted.
Consider granting applicant the ability to vest
through a SDP submittal or a complete building
permit.

such as critical area reports prior to the final
decision by DC. The proposed draft also
better defines the role of DC and includes
explicit and clear approval criteria.

Vesting options are provided in the memo
for PPC discussion and recommendation to
City Council.

11/18/2021

Connie Marsh

Procedures &
Administration

Regarding permit decision timing it is unclear how a
person knows something is happening and what is
being achieved.

It seems Conditional Use Permits (CUP) are like little
development agreements per project. Would like to
understand how CUPs will be tracked and how this
option is better.

Staff will evaluate code language for
potential changes to clarify the process.

Conditional Use Permits are not like
Development Agreement, they are used by
cities to address impacts from unusual uses
that are not permitted outright but are
allowed provided they meet CUP approval
criteria and generally allowed after the
hearing examiner holds a public hearing.
CUP approval criteria is meant to address
and minimize impacts from the proposed
use on surrounding areas such as noise or
traffic etc. The proposed draft did not
include CUPs based on initial input from
PPC. The permitted use table only lists
permitted uses and no uses were identified
as conditional uses.

11/18/2021

Richard Sanford

Procedures &
Administration

Development Commission (DC) conditions have been
an effective tool for improving projects that meet the
letter of the Code but not necessarily addressing
community concerns. Having the Hearing Examiner

DC is maintained as the decision maker for
certain land use applications.
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as the decision maker, the DC would be creating
conditions without community input other than
possibly email. In the past, the meeting of the
community, the DC, and the applicant, and the ability
to specify conditions, has set up a creative tension
that has led to creative outcomes.

If the Hearing Examiner is to become the decision
maker, primarily to reduce risk to the City, not
primarily to benefit the community, | would prefer
that the DC still hold the public meeting. This would
help to balance the power shift to an individual who,
although an expert in land use law, may be more
remote from the issues of the community.

11/18/2021

Richard Sanford

Procedures &
Administration

In regard to permit decision timing, would like to
understand what problem the proposed change is
addressing. The forum for community input would
have to be as transparent as it is currently before the
DC, including video recording.

Under the proposed draft DC will hold open
record public hearing before making their
decision. However the wide variety of early
community meetings (Community
Conference, Environmental Neighborhood
Meeting etc ) have been consolidated as
Community Meeting and this Community
Meeting will be hosted by staff and not DC.

11/18/2021

Richard Sanford

Procedures &
Administration

Require noticing for all AASs and remove AAS topics
from CIDDS. Lower level, subarea-specific documents
like CIDDS are included in code by reference and act
as overlays. In instances where a subject appears in
more than one source, the lower-level source
obtains. For example, Parking and Landscape occur
in both the IMC and CIDDS. CIDDS would rule. In
instances where a subject occurs in only one source,
that subject obtains. Examples: Community Space in
CIDDS and Setbacks in IMC.

AAS section has been revised to include only
specific items that can be modified. Broad
scope of modifications allowed via AASs has
been eliminated. The proposed draft
consolidates different codes, and the issue
of overlapping code provisions should be
resolved.

12/2/2021

Connie Marsh

Procedures &
Administration

People who disagree about a project need to be able
to elaborate on concerns that deserve more
consideration.

The proposed draft includes opportunities
for public participation and provides due
process for appeals.
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The conversation should not be removed from the
Development Commission and sending to a Hearing
Examiner will result in losing the core interface of
community values. The more taken away will result in
the difference between very good and adequate
development, cookie cutter buildings.

DC is maintained as a decision maker for
certain land use applications.
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